
NOTICE OF MEETING 
(Amended) 

 
MEETING: Wichita Falls Economic Development Corporation (WFEDC) 
 
DATE: September 13, 2010 
 
TIME: 4:00 p.m. 
 
LOCATION: Council Conference Room or Council Chambers; Memorial Auditorium, 1300 7th 

Street; Wichita Falls, Texas 
 
1. Call to Order 
 
2. Approval of Minutes from Prior Meetings 
 
3. Selection of Officers as Necessary  
 
4. FY 2010-2011 budget approval: Approving the attached Fiscal Year 2010-2011 Budget and 
projects and expenditures described therein and making the attached Findings and Allocations and 
Authorizations relating to said projects and expenditures described therein. The WFEDC hereby finds 
that the expenditures designated for “administration” are for the administration of projects intended to 
create primary jobs. The WFEDC further finds that the expenditures designated as “promotional” are 
promotional expenditures that advertise and publicize the City of Wichita Falls for the purpose of 
developing new and expanded business enterprises.  Subject to change at the meeting, the WFEDC 
finds that the funds budgeted for the: 
 CCI-Contract are 100% administration 

Regional Marketing Taskforce are $30,000 administration and $88,000 promotional 
Regional Workforce Development are 100% administration 
SMAC (Sheppard Military Affairs Committee) are 100% administration 
Community Wide Promotional Expenditures are 100% promotional 
Business Plan Contest (Lalani) are $17,500 administration and $1,000 promotional 

 
5. Downtown Wichita Falls Promotion (Amendment of FY 2008-09 Budget) – Proposed incentive 
for Downtown Wichita Falls Development, Inc. to promote development in the downtown area of 
$50,000---including finding such expenditure advertises and publicizes the City of Wichita Falls for 
the purpose of developing new and expanded business enterprises and making the attached Findings 
and Allocations and Authorizations relating to this project. The funds will come from the funds 
allocated for promotional expenditures in the 2008-2009 Fiscal Year of the WFEDC. The 2008-2009 
Fiscal Year Budget is amended to reflect said expenditure.  
 
6. Location approval pursuant to Carter Copter Aircraft Development Incentive Project, 
authorization of modifications to Performance Agreement between WFEDC & Carter Aviation 
Technologies, Carter Air Vehicles and/or related companies, and authorization of necessary ancillary 
agreements with said entities. 
 
 
 



 
7. Executive Sessions: 

 
Executive Session in accordance with Texas Government Code § 551.071, consultation with attorney on matter 
involving pending or contemplated litigation or other matter in which the duty of the attorney to the governmental 
body under the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly conflicts with the 
Texas Open Meetings Act (including, but not limited to, legal issues related to potential projects for the development, 
retention, or expansion of bedding manufacturing, clutch manufacturing, aircraft manufacturing, washing machine 
manufacturing, medical device refurbishment, teleservice operations, coating manufacturing & distribution, gas 
compressor equipment manufacturing, latex-foam manufacturing, biodiesel manufacturing, solar cell manufacturing 
and distribution, and projects with other entities named in this agenda for creation and retention of primary jobs (as 
defined by Tex. Local Gov’t Code § 501.002)). 

  
 Executive Session in accordance with Texas Government Code § 551.072, to deliberate the purchase, exchange, lease, 

or value of real property interests due to the fact that deliberation in an open meeting would have a detrimental effect 
on the position of the City in negotiations with a third party (including, but not limited to, the purchase and/or value of 
various real property interests to be used for the development, retention, or expansion of bedding manufacturing, 
clutch manufacturing, aircraft manufacturing, washing machine manufacturing, medical device refurbishment, 
teleservice operations, coating manufacturing & distribution, gas compressor equipment manufacturing, latex-foam 
manufacturing, biodiesel manufacturing, solar cell manufacturing and distribution, and projects with other entities 
named in this agenda for creation and retention of primary jobs (as defined by Tex. Local Gov’t Code § 501.002)). 
 

 Executive Session in accordance with Texas Government Code § 551.087, to discuss or deliberate the offer of a 
financial or other incentive to a business prospect that the WFEDC seeks to have, locate, stay, or expand in or near the 
territory of the City of Wichita Falls and with which the WFEDC is conducting economic development negotiations 
(including, but not limited to potential projects for the development, retention, or expansion of bedding manufacturing, 
clutch manufacturing, aircraft manufacturing, washing machine manufacturing, medical device refurbishment, 
teleservice operations, coating manufacturing & distribution, gas compressor equipment manufacturing, latex-foam 
manufacturing, biodiesel manufacturing, solar cell manufacturing and distribution, and projects with other entities 
named in this agenda for creation and retention of primary jobs (as defined by Tex. Local Gov’t Code § 501.002)). 

 
"Wheelchair or handicapped accessibility to the meeting is possible by using the handicapped parking spaces and ramp 
located off the east parking lot on the Sixth Street entrance.  Spanish language interpreters, deaf interpreters, Braille copies 
or any other special needs will be provided to any person requesting a special service with at least 24 hours notice.” 
 
CERTIFICATION 
I certify that the above notice of meeting was posted on the bulletin board at Memorial Auditorium, Wichita Falls, Texas, 
on the _____ day of _____________, 20___, at ________ o'clock (a.m.) (p.m.) 
 
___________________________________ 
City Clerk 

Every item on this agenda shall be considered a public hearing and citizens may appear at the beginning of this meeting and request to speak on any item.  
Regardless of the agenda heading under which any item is listed, any word or phrase of any item listed on this agenda shall be considered a subject for 
consideration for purposes of the Texas Open Meetings Act and other relevant law, and Board of Directors may deliberate and vote upon any such subject 
and resolutions related thereto. Any word, phrase, or other subject may be voted upon, regardless of any language of limitation found in this agenda or 
any document referring to such action.  Funding amounts may differ from the amounts shown on this agenda. In addition to other items listed hereon, any 
item that has previously been discussed by this Board of Directors may be discussed and deliberated and is herein added as a subject of this meeting 
without further notice.  Any item on this agenda may be discussed in executive session if authorized by Texas law regardless of whether any item is listed 
under “Executive Sessions” of this agenda, regardless of any past or current practice of this Board of Directors.  Executive sessions described generally 
hereunder may include consideration of any item otherwise listed on the agenda plus any subject specified in the executive session notice.  Executive 
sessions described generally hereunder are closed meetings, may include consideration of any item otherwise listed on the agenda plus any subject 
specified in the executive session notice, and may include items under Texas Government Code Sections 551.071, 551.072, 551.073, 551.074, 551.076, 
551.084, and/or 551.087. Any descriptions of property or amounts stated herein are descriptive and not restrictive, and property and amounts may be 
changed in the motions, actions or documents without further public notice. This agenda has been reviewed and approved by the attorney for the 
governing body, and the presence of any subject or description in the Executive Session portion of this agenda constitutes a written interpretation of 
Chapter 551 of the Texas Local Government Code by the attorney for the governmental body indicating that said subject or description thereof may be 
legally discussed in a closed meeting. 
 

 



Findings: 
 

The proposed Projects are found by the Board of Directors to be in full compliance with the Bylaws and Articles of 
Incorporation of the Wichita Falls Economic Development Corporation and the Texas Development Corporation Act of 
1979 and Chapters 501 through 504 of the Texas Local Government Code and are land, buildings, equipment, facilities, 
expenditures, targeted infrastructure, and improvements (or “costs” thereof) that: 

(1) are for the creation or retention of primary jobs and are required or suitable for the development, retention, or 
expansion of: 

(A) manufacturing and industrial facilities; 
(B) research and development facilities; 
(C) military facilities, including closed or realigned military bases; 
(D) transportation facilities, including airports, ports, mass commuting facilities, and parking 
facilities; 
(E) sewage or solid waste disposal facilities; 
(F) recycling facilities;  
(G) air or water pollution control facilities; 
(H) facilities for furnishing water to the public; 
(I) distribution centers; 
(J) small warehouse facilities capable of serving as decentralized storage and distribution centers; 
(K) primary job training facilities for use by institutions of higher education; or 
(L) regional or national corporate headquarters facilities. 

or 
(2) are job training required or suitable for the promotion of development and expansion of business enterprises 
and other enterprises described by this subtitle, as provided by Texas Local Gov’t Code § 501.162 
or 
(3) are promotional expenditures that advertise and publicize the City of Wichita Falls for the purpose of 
developing new and expanded business enterprises 

 
To the extent that funds are designated as “administrative” or “promotional” in the attached agreements or other 
documents, the proposed expenditures are hereby determined to be administrative and promotional.  Funds designated 
therein as “administrative” or “administration” are for the administration of projects intended to create primary jobs, and 
are not intended to be within the “promotional” category of expenditures.  
 
Allocations and Authorizations: 
 
With respect to the approved Projects, the Board of Directors: 

 
1. allocates the funds authorized herein, which shall constitute notice and publication of the Project for purposes 
of applicable notice provisions of the Texas Development Corporation Act of 1979,  

 
2. authorizes the President of this corporation to execute all documents necessary to expend the funds allocated 
pursuant hereto, including, but not limited to, documents securing the corporation’s interest in loans to business 
entities funded hereunder, closing documents, and performance agreements with the enterprises funded pursuant 
to this Project, in a form to be approved by the City Attorney of the City of Wichita Falls and/or attorney for this 
corporation, containing, at a minimum:  
 (1) a schedule of additional payroll or jobs to be created or retained;  
 (2) the capital investment to be made by the business enterprise;  

(3) the terms under which repayment must be made by the business enterprise to the Section 4A 
corporation should the business fail to meet the performance requirements specified in the agreement; 
and  
(4) the terms provided in any attached performance agreement and other terms as approved by the City 
Attorney, including modifications to the attached agreement(s). 

 
3. appoints the City of Wichita Falls as agent for the Wichita Falls Economic Development Corporation to expend 
and administer funds on behalf of this corporation as requested by the President of the corporation, and authorizes 
the City Manager and Finance Director of the City of Wichita Falls to expend and administer the funds allocated 
herein.  



 
Fiscal Year 2010-2011 Budget 



Economic Development Services Contract 
$______________ 

 
This agreement is entered into on September ____, 2010, by and between the Wichita Falls Economic 
Development Corporation (WFEDC), a Texas development corporation authorized under the Texas 
Development Corporation Act of 1979 Section 4A, (hereinafter Act) and the Wichita Falls Chamber of 
Commerce and Industry (CHAMBER), a not-for-profit 501(c)(6) corporation.  The purpose of this 
agreement is to define the obligation of the CHAMBER to provide a measurable amount of service in 
exchange for a certain amount of compensation from the WFEDC. 
Whereas, the above named Act authorizes the WFEDC to contract with existing private corporations 
to carry out industrial development programs consistent with the purposes and duties as set out in this 
Act, and; 
 
Whereas, the WFEDC has since its inception elected to contract with the CHAMBER to carry out the 
industrial and economic development programs specified in the Act, and;  
 
Whereas, the 2010 Strategic Planning Organizational Goals approved by the CHAMBER’s Board 
of Directors at a meeting duly called on February 26, 2010, identifies the very specific and measurable 
services of the CHAMBER’s Economic Development Program, Chamber of Commerce program, and 
Workforce Development program, and; 
 
Whereas, the WFEDC will fund only a percentage of the Economic Development and Workforce 
Development Goals of the CHAMBER’s Organizational Goals and not the Chamber of Commerce 
programs, and the WFEDC requires that none of the funds being paid by them to the CHAMBER will 
be commingled with other sources of income generated by the CHAMBER and used to pay for any 
expenses other than those discussed in this Agreement, and; 
 
Whereas, the WFEDC requires the CHAMBER to contract with a licensed CPA to monitor all 
accounts payable and to keep a general accounting ledger including sub-accounts showing income and 
expenses for all Economic Development, Workforce Development, and CHAMBER operations and 
that said documentation will confirm that 100% of the funds the CHAMBER received from the 
WFEDC resulting from this contract were spent on Economic Development, Workfroce Development, 
Regional Economic Development Marketing, and the implementation of these programs.  
  
Therefore:  
 
The WFEDC will pay to the CHAMBER the amount of $                  in equal quarterly installments 
beginning October 1, 2010, and ending September 30, 2011, to provide administration services for 
primary job economic development projects of the WFEDC, which shall include researching, 
analyzing, and managing projects, as well as enforcing project agreements, to be provided as 
percentages of payment of compensation & benefits for the following CHAMBER personnel: 
 50% of CHAMBER President and CEO      
 100% of CHAMBER Vice President of Economic Development   
 100% of CHAMBER Vice President of Workforce Development   
 100% of CHAMBER Vice President of Marketing     
 
The WFEDC will pay to the CHAMBER the amount of $           in equal quarterly installments 
beginning October 1, 2010, and ending September 30, 2011, to provide funds for the Regional 



Marketing Taskforce, which will administer and promote the creation of primary jobs in the City of 
Wichita Falls. $           of this expenditure will be for administration services for primary job economic 
development projects of the WFEDC.  $          of this expenditure will be for promotional expenditures 
that advertise and publicize the City of Wichita Falls for the purpose of developing new and expanded 
business enterprises. 
 
 
 
 
_________________________________   _____________________________ 
Gary Shores       Warren Ayres 
President, WFEDC      Chairman, CHAMBER 
 
 
 
________________________________________ 
Tim Chase 
CHAMBER, President & CEO 



 
Wichita Falls Chamber of Commerce and Industry 

2010 Strategic Planning Organizational Goals 
The group identified three primary areas on which the Chamber should focus 
1. Ideas to freshen Chamber programs 

a. Events tend to have the same group of attendees.  To broaden the pool of attendees will require using a 
variety of traditional and non-traditional methods of communicating with members.  The Chamber must 
utilize email, fax, direct mail, social media, advertising, and public relations to reach more members and 
non-members. 

b. Recent efforts to build networking opportunities have resulted in increased attendance by young 
professionals.  The Chamber should evaluate and possibly create a unique group catering to their 
desired methods of networking. 

c. Membership recruitment events and activities have run their course and our volunteers have told us they 
want to try something new.  Research membership recruitment best practices of Chambers nationally 
and report results to the Board. 

d. Membership sales will continue to be sluggish and renewals will likely decrease to an even greater 
degree in 2010.  The Chamber must increase its non-dues income by offering freshened programs 
members and non-members are willing to pay for. 

2. Workforce 
a. Upon evaluating the language mismatch between education and the needs of local employers, emphasis 

should be given to curriculum alignment at each level of credential attainment.  The Chamber must 
champion local career plans to educational pathways that serve local high growth industry and job 
placement segments. 

b. Local employers are dissatisfied with the disconnect between life experience and workplace expectations 
especially prevalent among the generation differences.  The Chamber must review local job 
shadowing/non-compensated internship programs and enhance the volume of participation. 

c. Upon measuring and evaluating the skills mismatch between employer’s needs and employee’s skills, an 
assessment tool should be utilized for high school graduates, the unemployed and the underemployed 
designed to balance their existing skills with training they need to become proficient in missing skills. 
 The Chamber must champion the purchase of a nationally recognized evaluation tool and the 
implementation of a Worker Readiness Credential. 

d. The role of the Chamber is to advocate on behalf of businesses in the region as it relates to improving 
workforce issues. The Chamber will author a report evaluating existing program efforts, perceived value 
of programs, and make recommendations.    

3. Economic Development 
a. Retention 

i. Local management of employers that export their products change frequently and we need to 
make sure we have better relationships.  Initiate an industry appreciation program including 
events and corporate HQ visits. 

ii.  Direct interaction from community leaders with our export business management is critical to 
retention.  Revisit and reemphasis the importance of having local elected and business leaders 
call on export businesses. 

b. Attraction 
i. Well over 80% of initial site searches are coming from anonymous online inquiries from site 

consultants. The Chamber must create a system to update all information including commercial 
properties on the website. 

ii.  We have invested significant time and money in the last three years building relationships with 
national site selection consultants. The Chamber must create a system to routinely freshen our 
contacts and follow-up with this network.  

c. Entrepreneurship  
i. Over the next three to five years a significant number of locally owned export businesses will be 

engaged in looking for a buyer. In concert with MSU create a business cessation strategy 
designed to match young entrepreneurs with owners wishing to retire. 

ii.  Entrepreneurship efforts are growing stronger in recent months and 2010 should see significant 
energy and resources added.  Seek out and encourage export businesses to present their plan to 
the 4A Board for finding consideration. 

 



Contract for Administration of Economic Development Activities between Wichita Falls 
Economic Development Corporation and Sheppard Military Affairs Committee, Inc. 

($100,000) 
 
This agreement is effective on October 1st, 2010, by and between the Wichita Falls Economic 
Development Corporation (WFEDC), a Texas development corporation authorized under the Texas 
Development Corporation Act of 1979 Section 4A, (hereinafter Act) and Sheppard Military Affairs 
Committee, Inc. (SMAC), a not-for-profit 501(c)(3) corporation.  The purpose of this agreement is to 
define the obligation of the SMAC to provide a measurable amount of service in exchange for a 
certain amount of compensation from the WFEDC. 
 
Whereas, the above named Act authorizes the WFEDC to contract with existing private corporations 
to carry out industrial development programs consistent with the purposes and duties as set out in this 
Act,  
 
Whereas, Texas Local Gov’t Code § 501.101 authorizes a 4A development corporation to fund 
projects that are land, buildings, equipment, facilities, expenditures, targeted infrastructure, and 
improvements that are: 

(1) for the creation or retention of primary jobs; and 
(2) found by the board of directors to be required or suitable for the development, retention, or 
expansion of: 

(A) manufacturing and industrial facilities; 
(B) research and development facilities; 
(C) military facilities, including closed or realigned military bases; 
(D) transportation facilities, including airports, ports, mass commuting facilities, and 
parking facilities; 
(E) sewage or solid waste disposal facilities; 
(F) recycling facilities; 
(G) air or water pollution control facilities; 
(H) facilities for furnishing water to the public; 
(I) distribution centers; 
(J) small warehouse facilities capable of serving as decentralized storage and 
distribution centers; 
(K) primary job training facilities for use by institutions of higher education; or 
(L) regional or national corporate headquarters facilities. 

 
Whereas, Texas Local Gov’t Code § 501.002(12) provides that “Primary job” includes a job that is 
included in North American Industry Classification System (NAICS) sector number 928110, National 
Security, for the corresponding index entries for Armed Forces, Army, Navy, Air Force, Marine 
Corps, and Military Bases. 
 
Whereas, Sheppard Air Force Base is a valuable source of employment and primary jobs, and has 
been recently re-aligned by the Base Realignment Commission’s plan to move the 882nd Training 
Group to Fort Sam Houston, which will require intensive efforts to research economic prospects and 
move additional military and civilian enterprises to Sheppard Air Force Base,  
 
Whereas, the WFEDC desires to employ the expertise of SMAC to administer funds provided and 
proposed for the aforementioned projects at or adjacent to Sheppard Air Force Base.  



 
Therefore:  
 
1. Payment & Scope: The WFEDC will pay the amount of $100,000 in equal quarterly installments of 
$25,000 to provide administrative services for primary job economic development projects of the 
WFEDC related to the Sheppard Air Force Base, as described above, which shall include researching, 
analyzing, and managing the aforementioned types of projects, as well as enforcing project 
agreements, and pursuing the following missions:    

• to strengthen Sheppard and area community relationships by seeking opportunities for 
businesses, organizations, and individuals to become more involved 

• to match local government, civic, and educational resources with those at Sheppard and the 
Air Education and Training Command to maintain current missions and promote additional 
opportunities for growth and new missions 

• to position the area’s resources to maintain and improve Sheppard Air Force Base’s 
military value with an exemplary military/community partnership 

The City, acting as the paying agent for the WFEDC, shall make payment to SMAC within 30 days of 
receipt of a valid invoice from SMAC.  
 
All funds received hereunder shall be for the administration of 4A eligible projects.  
  
2.  Term of Contract.  The term of this agreement shall be for the one-year period beginning October 
1, 2010 and ending September 30, 2011, subject to satisfactory performance by the SMAC as outlined 
herein.   
 
3.  Budget.  In performing the services called for under the provisions of this contract, the SMAC shall 
conform its expenditures to the services outlined in the budget provided to the WFEDC.  Upon request 
of the SMAC, line item changes may be made in the budget referred to herein without further WFEDC 
action if approved by the City Manager.  In no event shall the WFEDC be required to pay more than 
the amount designated as compensation herein to the SMAC under the terms of this contract. 
 
4.  SMAC's Contribution.  In the event that the total sum to be paid by the WFEDC to the SMAC 
under the terms of this agreement is not sufficient for the SMAC to continue performance of its 
obligations hereunder until termination date hereof, the SMAC shall contribute sufficient funds for 
continued performance to fulfill terms of the contract. 
 
5.  Refund.  At the termination date hereof, the SMAC shall pay to the WFEDC any sums paid to the 
SMAC by the WFEDC which have not been expended or committed as budgeted. 
 
6.  Financial Reports.  A budget report, to contain such reasonable financial information and data as 
the WFEDC deems necessary, shall be submitted to the WFEDC by the SMAC upon the request of the 
WFEDC. 
 
7.  Future Funding.  The funding of this project in no way commits the WFEDC to future funding of 
this program beyond the current contract period.  Any future funding is solely the responsibility of the 
SMAC. 
 



8.  Termination of Contract.  This agreement shall continue in full force and effect until the expiration 
of the term set forth above.  If either party fails to fulfill its obligations under this contract in a timely 
and proper manner, the other party shall have the right to terminate this contract for cause.  Written 
notice stating the grounds for termination will be given to the other party not less than 30 days prior to 
the effective date of such termination. 
 
If either party to the contract should desire to terminate the contract prior to the date of expiration, 
either with or without cause, then it may do so by giving written notice to the other party not less than 
60 days prior to the intended termination date.  Upon termination, the WFEDC shall only be liable for 
the part of the contract actually performed. The SMAC shall be entitled to receive just and equitable 
compensation from the WFEDC for any satisfactory work completed prior to the termination.  The 
SMAC will refund any unearned funds advanced by or received from the WFEDC.  Notwithstanding 
the above, the SMAC shall not be relieved of liability to the WFEDC for damages sustained by the 
WFEDC by virtue of any breach of the SMAC.  The WFEDC may withhold any payments due the 
SMAC for the purposes of setoff until such time as the exact amount of damages due the WFEDC 
from the SMAC are determined. 
 
9.  Changes.  The WFEDC may, from time to time, request changes in the Scope of Services of the 
SMAC as may be mutually agreed to be performed hereunder.  Such changes, including any increase 
or decrease in the amount of the SMAC's compensation, which are mutually agreed upon by and 
between the WFEDC and the SMAC, shall be incorporated in written amendments to the contract. 
 
10.  Assignability.  The SMAC shall not assign any interest in this contract, and shall not transfer any 
interest in the same (whether by assignment or novation) without the prior written consent of the 
WFEDC; provided, however, that claims for money due or to become due to the SMAC from the 
WFEDC under this contract may be assigned to a bank, trust company, or other financial institution 
without such approval.  Notice of any such assignment or transfer shall be furnished promptly to the 
WFEDC. 
 
11.  Records. 
 

a. Establishment and Maintenance of Records.  The SMAC shall establish and maintain records 
in accordance with requirements prescribed by the WFEDC, with respect to all matters covered 
by this contract.  Except as otherwise authorized by the WFEDC, the SMAC shall retain such 
records for a period of three years after receipt of the final payment under this contract or 
termination of this contract. 
 
b. Documentation of Costs.  All costs shall be supported by properly executed payrolls, time 
records, invoices, contracts, vouchers, orders, and/or any other accounting documents.  Any of 
the above related in whole or in part to this contract shall be clearly identified and readily 
accessible. 
 
c. Reports and Information.  The SMAC at such time and in such forms as the WFEDC may 
require, shall furnish to the WFEDC such statements, records, reports, data, and information as 
the WFEDC may request pertaining to matters covered by this contract.  All of the reports, 
information, data and other related materials prepared or assembled by the SMAC under this 
contract are confidential and shall not be made available to anyone without the prior written 
approval of the SMAC.  Information restricted by law relating to personal, medical and 



financial data will be treated as confidential and will not be released to the WFEDC except as 
may be required pursuant to Texas Government Code Chapter 552 and any amendments 
thereto.  Release of information pursuant to a subpoena, ruling of the Texas Attorney General 
or other legal process shall not be a violation of this contract.  
 
d. Audits and Inspections.  The SMAC shall at any time during normal business hours and as 
often as the WFEDC may deem necessary, make available to the WFEDC for examination all 
of its records and data with respect to all matters covered by this contract and shall permit the 
WFEDC or its designated authorized representative to audit and inspect all invoices, materials, 
payrolls, records of personnel conditions of employment and other data relating to all matters 
covered by this contract.  SMAC shall furnish to the WFEDC a certified audit of the expenses 
pertaining to this contract upon completion. 
 
e. Accounting.  The SMAC shall establish and maintain on a current basis an adequate 
accounting system on an accrual or other accounting basis in accordance with generally 
accepted accounting principles and standards. 

 
12.  Limitation on Compensation for Personal Services.  Compensation for personal services includes, 
but is not limited to, wages, salaries, and supplementary compensation and benefits.  Compensation 
for employees of the SMAC shall not exceed that paid for similar work paid by the WFEDC.  In cases 
where the kinds of personal services provided have no counterpart in local governmental agencies, 
compensation shall not exceed that paid for similar work in the labor market in which the SMAC 
competes for the kinds of personal services involved or the compensation level established by the 
SMAC's primary funding source. 
 
13.  Interest of WFEDC and Others.  No officer or employee of the WFEDC and no members of its 
governing body of the locality or localities in which the project is situated or being carried out who 
exercises any functions or responsibilities in the review or approval of the undertaking or carrying out 
of this Project, shall participate in any decisions relating to this contract which affects his personal 
interest or the interest of any corporation, partnership, or association in which he is, directly or 
indirectly, interested or has any personal or pecuniary interest, direct or indirect, in this contract or the 
proceeds thereof. 
 
14.  Compliance with Laws.  The SMAC shall comply with applicable laws, ordinances, and codes of 
the State and local governments and the SMAC shall save and hold harmless the WFEDC with respect 
to damages arising from any tort committed in performing any of the work embraced by this contract. 
 
15.  Political Activity Prohibited.  None of the funds, materials, property or services provided directly 
or indirectly under this contract shall be used in the performance of this contract for any partisan 
political activity. 
 
16.  Lobbying Prohibited.  None of the funds provided under this contract shall be used for publicity or 
propaganda purposes designed to support or defeat legislation pending before any governmental entity. 
Educational activities designed to present factual information to legislators or other government 
officials are not restricted by the provisions of this contract.  

 
17.  Renegotiation.  This contract may be renegotiated at the request of either party in the event 
alternate sources of funding become available during the term of the contractual agreement.  The 



SMAC must notify the WFEDC of all occurrences where alternate funding becomes available. 
 
18. No Third-Party Beneficiaries.  The benefits of this contract are intended to inure solely to the 
WFEDC, the City, and the SMAC.  Accordingly, the parties do not intend any persons who are not 
named in this paragraph to have authority to enforce any provision of this contract. 
 
19. Venue. This contract is to be performed in Wichita County, Texas which shall be the exclusive 
venue for any legal proceedings related to this agreement. 
  
Executed the ______ day of ___________________, 2010.  
 
 
WFEDC      Sheppard Military Affairs Committee, Inc. 
 
 
______________________________  __________________________________  
Gary Shores, President     

_______________, __________________ 
 Name    Title 

 



Agreement for Administration and Promotion of Economic Development Activities between 
Wichita Falls Economic Development Corporation and the Munir Abdul Lalani Center for 
Entrepreneurship and Free Enterprise of the Dillard College of Business Administration of 

Midwestern State University through the IDEAWF Contest 
($18,500) 

 
This agreement is effective on October 1st, 2010, by and between the Wichita Falls Economic 
Development Corporation (WFEDC), a Texas development corporation authorized under the Texas 
Development Corporation Act of 1979 Section 4A, (hereinafter Act) and the Munir Abdul Lalani 
Center for Entrepreneurship and Free Enterprise of the Dillard College of Business Administration of 
Midwestern State University (the Lalani Center).  The purpose of this agreement is to define the 
obligation of the Lalani Center to provide a measurable amount of service in exchange for a certain 
amount of compensation from the WFEDC. 
 
Whereas, the above named Act authorizes the WFEDC to contract with existing private corporations 
to carry out industrial development programs consistent with the purposes and duties as set out in this 
Act,  
 
Whereas, Texas Local Gov’t Code § 501.101 authorizes a 4A development corporation to fund 
projects that are land, buildings, equipment, facilities, expenditures, targeted infrastructure, and 
improvements that are: 

(1) for the creation or retention of primary jobs; and 
(2) found by the board of directors to be required or suitable for the development, retention, or 
expansion of: 

(A) manufacturing and industrial facilities; 
(B) research and development facilities; 
(C) military facilities, including closed or realigned military bases; 
(D) transportation facilities, including airports, ports, mass commuting facilities, and 
parking facilities; 
(E) sewage or solid waste disposal facilities; 
(F) recycling facilities; 
(G) air or water pollution control facilities; 
(H) facilities for furnishing water to the public; 
(I) distribution centers; 
(J) small warehouse facilities capable of serving as decentralized storage and 
distribution centers; 
(K) primary job training facilities for use by institutions of higher education; or 
(L) regional or national corporate headquarters facilities. 

 
Whereas, the WFEDC desires to utilize the Lalani Center for Entrepreneurship to administer funds 
designed to encourage the creation of ideas that will result in the creation and/or retention of primary 
jobs in industries eligible for funding pursuant to Texas Local Gov’t Code § 501.101; and  
 
Whereas, the WFEDC desires to utilize the Lalani Center for Entrepreneurship to promote businesses 
and economic opportunity in the City of Wichita Falls.  



Therefore:  

1. Payment & Scope: The WFEDC will pay the amount of $18,500 to the Lalani Center in exchange 
for economic development services to encourage the creation and development of primary jobs in 
Wichita Falls through the IDEAWF entrepreneurship contest to research, identify, and promote 
business opportunities in the local area. $1,000 of such expenditure will be to advertise and publicize 
the City of Wichita Falls for the purpose of developing new and expanded business enterprises and 
$17,500 of such expenditure will be for the administration of projects that create primary jobs and are 
otherwise 4A eligible projects, as described herein.  More specifically, the funds provided hereunder 
will be used to provide services through the expenditure of funds in accordance with the attached 
Letter. The City, acting as the paying agent for the WFEDC, shall make payment to the Lalani Center 
within 30 days of receipt of a valid invoice from the Lalani Center.  

2.  Term of Contract.  The term of this agreement shall be for the one-year period beginning October 
1, 2010 and ending September 30, 2011, subject to satisfactory performance by the Lalani Center as 
outlined herein.   
 
3.  Budget.  In performing the services called for under the provisions of this contract, the Lalani 
Center shall conform its expenditures to the services outlined in the attached Letter.  In no event shall 
the WFEDC be required to pay more than the amount designated as compensation herein to the Lalani 
Center under the terms of this contract. 
 
4.  Lalani Center's Contribution.  In the event that the total sum to be paid by the WFEDC to the 
Lalani Center under the terms of this agreement is not sufficient for the Lalani Center to continue 
performance of its obligations hereunder until termination date hereof, the Lalani Center shall 
contribute sufficient funds for continued performance to fulfill the terms of the contract. 
 
5.  Refund.  At the termination date hereof, the Lalani Center shall pay to the WFEDC any sums paid 
to the Lalani Center by the WFEDC which have not been expended or committed as budgeted. 
 
6.  Financial Reports.  A budget report, to contain such reasonable financial information and data as 
the WFEDC deems necessary, shall be submitted to the WFEDC by the Lalani Center upon the request 
of the WFEDC. 
 
7.  Future Funding.  The funding of this project in no way commits the WFEDC to future funding of 
this program beyond the current contract period.  Any future funding is solely the responsibility of the 
Lalani Center. 
 
8.  Termination of Contract.  This agreement shall continue in full force and effect until the expiration 
of the term set forth above.  If either party fails to fulfill its obligations under this contract in a timely 
and proper manner, the other party shall have the right to terminate this contract for cause.  Written 
notice stating the grounds for termination will be given to the other party not less than 30 days prior to 
the effective date of such termination. 
 
If either party to the contract should desire to terminate it prior to the date of expiration, either with or 
without cause, then it may do so by giving written notice to the other party not less than 60 days prior 
to the intended termination date.   
 



Upon termination, the WFEDC shall only be liable for the part of the contract actually performed. The 
Lalani Center shall be entitled to receive just and equitable compensation from the WFEDC for any 
satisfactory work completed prior to the termination.  The Lalani Center will refund any unearned 
funds advanced by or received from the WFEDC.  Notwithstanding the above, the Lalani Center shall 
not be relieved of liability to the WFEDC for damages sustained by the WFEDC by virtue of any 
breach by the Lalani Center.  The WFEDC may withhold any payments due the Lalani Center for the 
purposes of setoff until such time as the exact amount of damages due the WFEDC from the Lalani 
Center are determined. 
 
10.  Assignability.  The Lalani Center shall not assign any interest in this contract, and shall not 
transfer any interest in the same (whether by assignment or novation) without the prior written consent 
of the WFEDC; provided, however, that claims for money due or to become due to the Lalani Center 
from the WFEDC under this contract may be assigned to a bank, trust company, or other financial 
institution without such approval.  Notice of any such assignment or transfer shall be furnished 
promptly to the WFEDC. 
 
11.  Records.   
 

a. Establishment and Maintenance of Records.  The Lalani Center shall establish and maintain 
records in accordance with requirements prescribed by the WFEDC, with respect to all matters 
covered by this contract.  Except as otherwise authorized by the WFEDC, the Lalani Center 
shall retain such records for a period of three years after receipt of the final payment under this 
contract or termination of this contract. 
 
b. Documentation of Costs.  All costs shall be supported by properly executed payrolls, time 
records, invoices, contracts, vouchers, orders, and/or any other accounting documents.  Any of 
the above related in whole or in part to this contract shall be clearly identified and readily 
accessible. 
 
c. Reports and Information.  The Lalani Center at such time and in such forms as the WFEDC 
may require, shall furnish to the WFEDC such statements, records, reports, data, and 
information as the WFEDC may request pertaining to matters covered by this contract.  
Information restricted by law relating to personal medical and financial data will be treated as 
confidential and will not be released to the WFEDC except as may be required pursuant to 
Texas Government Code Chapter 552 and any amendments thereto.  Release of information 
pursuant to a subpoena, ruling of the Texas Attorney General or other legal process shall not be 
a violation of this contract.  
 
d. Audits and Inspections.  The Lalani Center shall at any time during normal business hours 
and as often as the WFEDC may deem necessary, make available to the WFEDC for 
examination all of its records and data with respect to all matters covered by this contract and 
shall permit the WFEDC or its designated authorized representative to audit and inspect all 
invoices, materials, payrolls, records of personnel conditions of employment and other data 
relating to all matters covered by this contract.  If requested in writing by the WFEDC, the 
Lalani Center shall furnish to the WFEDC a certified audit of the expenses pertaining to this 
contract within 90 days after such request.  An audit request shall be effective if made within 
three years after termination of this contract.  
 



e. Accounting.  The Lalani Center shall establish and maintain on a current basis an adequate 
accounting system on an accrual or other accounting basis in accordance with generally 
accepted accounting principles and standards. 

 
12.  Compliance with Laws.  The Lalani Center shall comply with applicable laws, ordinances, and 
codes of the State and local government.  
 
13.  Political Activity Prohibited.  None of the funds, materials, property or services provided directly 
or indirectly under this contract shall be used in the performance of this contract for any partisan 
political activity. 
 
14.  Lobbying Prohibited.  None of the funds provided under this contract shall be used for publicity or 
propaganda purposes designed to support or defeat legislation pending before any governmental entity. 
Educational activities designed to present factual information to legislators or other government 
officials are not restricted by the provisions of this contract.  

 
15. No Third-Party Beneficiaries.  The benefits of this contract are intended to inure solely to the 
WFEDC, the City, and the Lalani Center.  Accordingly, the parties do not intend any persons who are 
not named in this paragraph to have authority to enforce any provision of this contract. 
 
16. Venue. This contract is to be performed in Wichita County, Texas which shall be the exclusive 
venue for any legal proceedings related to this agreement. 
  
Executed the ______ day of ___________________, 2010.  
 
 
WFEDC Munir Abdul Lalani Center for 

Entrepreneurship and Free Enterprise of 
Dillard College of Business Administration of 
Midwestern State University 

 
 
______________________________  __________________________________  
Gary Shores, President     
 

_______________, __________________ 
 Name    Title 

 



 

 
Letter 



 
 

Letter 



 


